COUNTY OF HAWAII STATE OF HAWAI‘I

Bil.L. NO. 66A

ORDINANCENO. 09 8fa (DRAFT 2)

AN ORDINANCE AMENDING CHAPTER 24, HAWAI'I COUNTY CODE 1983 (2005
EDITION, AS AMENDED), RELATING TO INATTENTION TO DRIVING.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAIIL:

SECTION 1. Chapter 24, article 7. division 3, Hawar't County Code 1985 (2005
Edition, as amended}. is amended by adding a new section to be appropnately designated and o
read as follows:

SSECTION 24- . Use of mobhile clectronie devices while operating a vehicle,
(a)  Asused in this section, bnless the comtext clearly requires otherwise:

“Emcrecncy responders” include fire fighters, emergency medical scrvice
technicians, mobile ntensive care technicians, civil defense workers. police
otficers. and federal and state law enforcement officers.

“Mohile electronic device”™ means anv_ hand-held or other portable
electronic equipment capable of providing wireless_and/or data commumeation
between (wo or more persons or of providing amusement, including but not
limited to a cellular phone, text messaging device, pagine device, personal dienal
assistant, Japtop computer. videc game. or digital photographic device, but docs
not inclyde anv sudio cquipment or anv equipment installed in a motor vehicle for
the purpose of providing navigation, emergency assistance 10 the operator aof the
motor vehjele. or video entertainment to the passengers in the rear seats of the
motor s chicle.

“Operate a motor vehicle” means to dove or assume actual phvsical
control of a vehicle upon a public way. street, road. or highway.

“Use or using”™ means_holding a moebile elcetronic device while operating
amatorvehicie”

b _It shall be a violation under this section o operate a moetor vehicle while
using a_mobile ¢lectropic_device, unless used with a hands-free device.
Any person convicted of violuting this subsection shall be subject th a
maximum fine of $150.

(¢} Whoever operates any vehicle while using a2 mohile clectronic deviee,

untess used with a hands-frec device. In a munner os 1 cause g callision




with, or injurv or damage to. as the case may be. any person, vehicle, or

other property shall be fined not more than $300,

(d) The use of a mobile electronic device for the sole purpose of making a

9117 emergency comiminication shall he an affirmative defense 1o this
(¢} The foliowing persons shall be exempt from the provisions of subsections
(1) Emergency responders using a mabile electronic_device while in
the performance and scope of their official duties;
(2y _ Privers using two-wav radios while in the performance and scope
of their work-relaled duties; and
(3) Drivers holding a valid amateur radio operator license issued by

SECTION 2.
need not be included.

SECTION 3.

the federal communicafions conunission and_using half-duplex
two-way radio.”

New material 13 underscored. Tn printing this ordinance. the underscoring

If any provision of this ardinance or the application thereof to any person

or circumsiance, is held invalid, the invalidity does not affect other provisions or applications of
the ordinance which can be given cffect without the mwvalid provision or application, and te this
cnd the provisions of this ordinance are severahle.

SECTION 4.
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Ordinances Numbered 09-82A, (19-83A, 09-84A, 09-85A, 09-86.A, 09-87 A, & 0Y-88A

[ hereby certity that the Tollow g Ording nees passed second and final reading at the mecting of
the County Council on August 53,2009, by vote, as listed bolow:

Ordinance 09-82A (Rill 66A, Draft 2): An Ordinance Amending Chapter 24, Hawai' County
Code 1983 2005 Fdinon, as Amended). Relating to Inattentian to Diving. AYES: Council
Muembers Enriques. Ford, Greenwell, Hoftmann, Tkeda. Naeole, Omishi, Yagong, and Chair
Yoshimoto — < NOES: None: ABSENT: None: FXCUSED: Nong

Ordinance U9-83A (Bill 77A): An Owdinance Amending Chapter 24 of the Hawaiti County
Code T983 (2005 Tdituon, as Amended), Relating to Motor Vehiele Driver’s Permit and Liccuse
becs  AYES: Councit Members Bnrigues, Ford, Greenwell, Hoffmenn, 1keda, Nacote., Omishi.
Yagong, and Chait Yoshimoto - 9: NOLES: None, ABSENT: None; EXCUSED: None,

Ordinapce 09-84A (Bill 78A): An Ordinance Amending Ordinance No. 08-79, as Amended,
Relating to Public Improvements and Financing Thercof for the Fiscal Year July 1. 2008 10
June 30, 20000 AYTS: Council Members Enrigues. Ford, Greenmwell, Hoffmann, Theda. Nacole.
Onishi, Yagong, and Char Yoshimoto - U; NOES: None, ABSENT. None; EXCUSED: None,

Ordinance 09-85A (Bill 79A, Drafe 2): An Ordinance Amending Ordinance No. 08-79, as
Amended. Relating to Pubiic Tmprovements and Financing Thereof for the Fiscal Year July 1.
2008 o June M. 20090 AYES. Couneil Members Fnnigues, Vord, Greenwell, Hoffrmann. Theda.
Nacole, Onishi., Yagoeng. and Chair Yosiimoto - 90 NOES: Nong: ABSENT: None, EXCUSED:
Nane.

Ordinance 09-86 A (Bill 93A): An Ordinance to Amend Ordinance No. 08-78. as Amended. the
Operatmg Badget for the County of Hawai®y for the Fiscal Year Ending June 30, 2009, AYES:
Counail Members knrigques, Ford, Greenwell. Hoffmarn. Tkeda, Nacole, Omishi. Yagong, and
Chair Yoshimote - 9, NOES: None, ABSENT: None: EXCUSED: None.

Ordinance 09-87A (Bil1 944, Drealt 2} An Ordinance to Amend Ordinance No. 08-78, as
Amended. the Operating Budget for the County of flawai‘t for the Fiscal Year Ending June 30.
2009 AYES. Couneil Members Enriques, Ford, Greenwell, Hoftimann, [keda, Naeale, Onishi,
Yagong, and Chair Yoshimoto — G NOES: None: ABSENT Nanc: EXCUSED: None.

Ordinance 09-88A (Bill 95A): An Ordinance 10 Amend Ordinance No. 08-78, as Amended, the
Operanng Budeet for the County of Hawaiti for the Fiscal Year Ending June 30, 2009, AYES:
Council Members Fungues, Ford, Greenwell, Hotimann, Ikeda, Naeole, Onishi, Yagong, and
Chair Y oshimoto 90 NOES: None, ABSENT: None, EXCUSLL: None,

aheth Gl Goodenow

ﬁu County Clerk

{Havwam Tribune- Herald — Aupust 28, 2009
(West Hawanrt Todiy - Aupust 28, 2009)

Note: The origing! Digest: AfTidavit is atlached 10 Ordinance 09-82A.



